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however, failed install BOS technology on their vehicles equipped with ETCS-i. BOS allows a
driver to stop a car with the footbrake even if the accelerator is depressed (or the car computer
“thinks” the pedal is depressed) and the vehicle is running at full throttle. In other words, if the
brakes and the accelerator are in conflict, the brakes win, but only if a BOS is installed.
Chrysler, Volkswagen, Audi, BMW, Mercedes-Benz, and General Motors are among the
manufacturers that began installing BOS in their vehicles, some as far back as ten years ago.
However, Defendants have not installed such systems on any vehicle sold in the United States,
and will not install any BOS until, reportedly, January 2010.

13. At the Detroit Auto Show in December 2009, Toyota North America President
Yoshi Inaba said the company would begin equipping its vehicles with BOS beginning this year.
However, in the meantime, Defendants made the unprecedented move of halting production and
sale of eight popular models in January 2010 after numerous reports of unintended acceleration.
In November 2009, Defendants initially blamed the unintended accelerations on faulty floor mats
and their installation, stating that the floor mats caused the accelerator pedal to stick in the
depressed position, issuing a recall for millions of “defective” floor mats. In January 2010,
Defendants announced that the unintended acceleration problem was due to a faulty accelerator
pedal mechanism, which wore down and became susceptible to sticking in the depressed position
due to condensation from the cars’ heaters on cold days,

14.  But Defendants” vehicles had already been subjected to heightened scrutiny for
acceleration-safety-related issues for almost a decade. According to a senior engineer at
Consumer Reports’ Auto Test Center, Toyota accounted for approximately 40% of all the
unintended acceleration complaints reported to the National Highway Traffic & Safety

Administration (“NHTSA”) in 2008—as compared to all other vehicle manufacturers’ models.
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