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purchased and normally used for personal, family, or household
purposes at least one new Toyota, Lexus, or Scion vehicle
equipped with Defendants’ Electronic Throttle Control System
with Intelligence, but not equipped with a Brake Override System.

2. All persons or entities domiciled or residing in Arkansas,
Colorado, Connecticut, Florida, Kansas, Missouri, New Jersey,
New Mexico, New York, Ohio, Vermont, or Washington who
purchased at least one new Toyota, Lexus, or Scion vehicle
equipped with Defendants’ Electronic Throttle Control System
with Intelligence, but not equipped with a Brake Override System,

Excluded from the Plaintiff Class and Subclass are: (a) Defendants, any entity in which they
have a controlling interest, their legal representatives, officers, directors, assigns and successors,
and any other entity related to or affiliated with Defendants; and (b) all claims for personal
injury, wrongful death, or any incidental or consequential damages over and above those sought
herein, except as authorized by law.

33.  Plaintiff and the Plaintiff Class assert the causes of action in Counts I and II.

34. Plaintiff and Plaintiff Subclass One, defined above, also assert the cause of action
in Count IIL

35.  Plaintiff and Plaintiff Subclass Two, defined above, also assert the cause of action
in Count IV.

36. The Class is comprised of millions of purchasers of Defendants’ vehicles
throughout the United States, making joinder impracticable. The exact number of Class
Members is unknown, but their identity can be ascertained through Defendant’s records. The
disposition of the numerous claims of the Plaintiff Class and Plaintiff Subclass in a single class
action will provide substantial benefits to all parties and to the Court.

37.  There is a well-defined community of interest in the questions of law and fact

involved affecting the Plaintiff Class. The questions of law and fact common to the Class
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