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predominate over questions affecting only individual Class Members, and include, but are not
limited to, the following:

(a) whether Defendants’ vehicles purchased or leased by the members of the
Plaintiff Class are inherently defective in that they are equipped with ETCS-
i systems, but without the failsafe BOS installed;

(b) whether Defendants knew of the inherent defect in their vehicles with
ETCS-i systems, but without the failsafe BOS installed;

(¢) whether Defendants had a duty to members of the Plaintiff Class to disclose
the defective nature of the vehicles with ETCS-i systems, but without the
failsafe BOS installed;

(d) whether the facts concealed and/or otherwise not disclosed by Defendants to
members of the Plaintiff Class are material facts;

(e) whether, as a result of Defendants’ concealment and/or failure to disclose
material facts, members of the Plaintiff Class acted to their detriment by
purchasing vehicles containing the common defect described above;

(f)  whether Defendants knew or should have known that Toyota, Lexus, and
Scion vehicles with the common defect described above are inherently
defective and, thus, that those vehicles are not suitable for the purposes for
which they are intended to be used, and otherwise are not as warranted and
represented by Defendants;

(g) whether Defendants’ vehicles with the common defect described above are
not as advertised and/or promoted by Defendant;

(h) whether Defendants expressly warranted to original purchasers and/or
lessees of the subject vehicles that Defendants would repair, replace, or
adjust all items on those vehicles defective in material. workmanship, or
factory preparation;

(i) whether Defendants breached such express warranties because Defendants
failed to successfully repair or otherwise remedy the common defect
described above in vehicles owned or leased by members of the Plaintiff
Class;

(j).  whether Defendants breached their express warranties because members of
the Plaintiff Class have been deprived of the value of the bargain;

(k) whether Defendants impliedly warranted to original purchasers and/or
lessees of the subject vehicles that those vehicles were merchantable;
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